
BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 
 

 )  
ILLINOIS POWER GENERATING COMPANY  
(COFFEEN POWER STATION), 

) 
) 
) 

 

 )  
Petitioner, )  
 )  
v. ) PCB 17-15 
 ) (NPDES Permit Appeal) 

ILLINOIS ENVIRONMENTAL PROTECTION )  
AGENCY )  
 )  
 )  

Respondent. )  
 

NOTICE OF FILING 
 

To: ALL PARTIES ON THE ATTACHED SERVICE LIST 

 PLEASE TAKE NOTICE that today I have electronically filed with the Office of the 

Clerk of the Illinois Pollution Control Board the attached MOTION TO AMEND PETITION 

FOR REVIEW OF IEPA NPDES PERMIT DECISION and AMENDED PETITION FOR 

REVIEW OF IEPA NPDES PERMIT DECISION, copies of which are served upon you. 

 

Respectfully submitted,  
 
 

/s/ Amy Antoniolli 
Joshua R. More 
Amy Antoniolli 
SCHIFF HARDIN, LLP 
233 South Wacker Drive, Suite 6600 
Chicago, Illinois  60606 
312-258-5500 
aantoniolli@schiffhardin.com 

 
Dated: February 7, 2017 
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MOTION TO AMEND PETITION FOR  
REVIEW OF IEPA NPDES PERMIT DECISION 

Pursuant to 35 Ill. Adm. Code 101.500, 101.502, and 105.114, Petitioner Illinois Power 

Generating Company (IPGC) hereby moves the Illinois Pollution Control Board (Board) for 

leave to amend its Petition for Review of IEPA NPDES Permit Decision (“Petition for Review”), 

filed with the Board on October 21, 2016, and to file instanter the Amended Petition for Review 

of IEPA NPDES Permit Decision (“Amended Petition”).  In support of this motion, IPGC states 

as follows: 

1. On October 21, 2016, IPGC filed a Petition for Review of IEPA NPDES Permit 

Decision and Motion for Stay.  Specifically, IPGC contested fecal coliform monitoring 

requirements, TSS effluent limitations, and Special Conditions 4.E. and 4.F. 

2. The Board accepted IPGC’s Petition on October 27, 2017 and on November 21, 

2016, the Illinois Environmental Protection Agency (Agency) filed its record. 

Electronic Filing: Received, Clerk's Office 02/7/2017



3. On January 19, 2017, the Board issued a final opinion and order in a third-party 

permit appeal proceeding clarifying the requirements for renewing an alternative thermal effluent 

limitation.  Based on this decision, IPGC seeks to amend the Petition for Review. 

4. IPGC conferred with the Agency and the Agency does not object to this Motion 

or the Amended Petition. 

WHEREFORE, for the reasons set forth above, Petitioner IPGC moves for leave to file 

instanter the Amended Petition in this matter. 

 
Illinois Power Generating Company, 
 
Respectfully submitted,  
 
 

/s/ Amy Antoniolli 
Amy Antoniolli 

 
 
Dated: February 7, 2017 
 
Amy Antoniolli 
Joshua R. More 
SCHIFF HARDIN, LLP 
233 South Wacker Drive, Suite 6600 
Chicago, Illinois  60606 
312-258-5500 
aantoniolli@schiffhardin.com 
jmore@schiffhardin.com  
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AMENDED PETITION FOR REVIEW OF  
IEPA NPDES PERMIT DECISION 

 
 Petitioner Illinois Power Generating Company (“IPGC”) (“Petitioner”), pursuant to 

Section 40(a) of the Illinois Environmental Protection Act (“Act”) (415 ILCS 5/40(a)), and 

Section 105.200 et seq. of the Illinois Administrative Code (35 Ill. Adm. Code 105.200 et seq.), 

contests certain conditions of the National Pollutant Discharge Elimination System (“NPDES”) 

permit issued by the Illinois Environmental Protection Agency (“IEPA” or “Agency”) on 

September 16, 2016 for the Coffeen Power Station (“Coffeen”).  A copy of the Coffeen NPDES 

Permit No. IL0000108 (the “2016 Permit”) is attached as Exhibit A.     

 The Petition for Review of IEPA NPDES Permit Decision (“Petition”) asserted that four 

conditions of the 2016 Permit are not necessary to accomplish the purpose of the Act and Board 

regulations, and otherwise are arbitrary and capricious.  Petitioner also requested that the Board 

grant an automatic stay of the NPDES permit.  

 IPGC first filed its Petition for Review of IEPA NPDES Permit Decision and Motion for 

Stay on October 21, 2016.  Subsequently, the Board issued a final opinion and order in Sierra 
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Club, Natural Resources Defense Council, Prairie Rivers Network, and Environmental Law & 

Policy Center v. Illinois Environmental Protection Agency and Midwest Generation, LLC 

(Sierra Club v. Midwest Generation), PCB 15-189 (Jan. 19, 2017).  The Board’s decision in 

Sierra Club v. Midwest Generation clarifies the requirements for renewing an alternative thermal 

effluent limitation.  In response to the final opinion and order and in support of this Amended 

Petition, Petitioner states as follows:   

I. BACKGROUND 

1. Petitioner owns and operates Coffeen, a coal-fired steam electric generating plant 

located at 134 CIPS Lane, Coffeen, Illinois 62017 (Montgomery County), Illinois.  Coffeen is an 

approximate 1000 MW power plant that is authorized to discharge wastewater to Coffeen Lake.  

The facility employs approximately 130 people. 

2. Prior to the 2016 Permit, Coffeen operated under the NPDES permit effective as 

of February 1, 2008 and attached as Exhibit B (the “2008 Permit”).  An application to renew the 

2008 Permit was timely made on or about July 27, 2012.  IEPA issued a draft permit on or about 

August 31, 2015, and did not hold a hearing on the draft permit.  IEPA issued the 2016 Permit on 

September 16, 2016 and it became effective on October 1, 2016.  Petitioner received a copy of 

the 2016 Permit on September 19, 2015.  

II. CHALLENGED CONDITIONS 

A. Outfall D01 – Sanitary; Fecal Coliform Monitoring Requirement  

3. The Agency for the first time is imposing fecal coliform monitoring requirements 

at Outfall D01.  Ex. A, p. 6.  The 2008 Permit and all prior NPDES permits authorized IPGC to 

discharge from Outfall D01 a sanitary waste stream without imposing monitoring requirements 

for fecal coliform.  Ex. B, p. 4.   

Electronic Filing: Received, Clerk's Office 02/7/2017



4. No changes in law or facts of IPGC’s discharge warrant the imposition of a fecal 

coliform monitoring requirement.  The twice-monthly monitoring requirement is very 

burdensome because there is a six-hour maximum time period for delivering the collected 

samples to an offsite laboratory for analysis.   

5. Petitioner asks the Board to remand the 2016 Permit to IEPA for a determination 

that the fecal coliform monitoring requirement be eliminated from the Permit.   Alternatively, 

Petitioner asks the Board to revise the monitoring requirement from twice per month to once per 

month.   

B. Outfall 002 – Coal Yard Settling Pond; TSS Effluent Limitations  

6. The Agency for the first time is imposing more stringent TSS limits at Outfall 002 

in the 2016 Permit.  Ex. A, p. 9.  The 2008 Permit and all prior NPDES permits imposed TSS 

effluent limits on Outfall 002 of 35 mg/L as a daily limit and 50 mg/L as a monthly limit.   Ex. 

B, p. 7.  The 2016 Permit imposes TSS limits on Outfall 002 of 15 mg/L as a daily limit and 30 

mg/L as a monthly limit. 

7. No changes in law or facts of IPGC’s discharge warrant the imposition of more 

stringent TSS limits at Outfall 002.  Accordingly, the inclusion of the more stringent TSS limits 

at Outfall 008 in the 2016 Permit is arbitrary and capricious.  

8. To the extent the Agency’s action is authorized by law and not found to be 

arbitrary and capricious, the Agency failed to consider the substantial cost and time needed to 

perform the design, engineering, construction and regulatory permitting activities needed to 

comply with the TSS limits imposed at Outfall 002 and failed to establish a reasonable schedule 

of compliance in accordance with 35 Ill. Adm. Code 309.148.  Accordingly, the requirement to 

comply immediately with the TSS limits at Outfall 002 is inconsistent with applicable law and 

arbitrary and capricious. 
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9. IPGC respectfully petitions the Board for review of the 2016 Permit and asks the 

Board to remand the permit back to the Agency for reissuance deleting the new TSS limits 

applicable to discharges from Outfall 002, or in the alternative, imposing a reasonable schedule 

for compliance with the TSS limits. 

C. Special Condition 4; New Paragraphs E and F 

10. IEPA added for the first time to Special Condition 4, Paragraphs E, F, and G.  Ex. 

A, p. 13.  Special Condition 4.E. requires IPGC to conduct annual fish studies in Coffeen Lake.  

Special Condition 4.F. requires IPGC to submit a Section 316(a) Demonstration study plan 

within 6 months of the effective date of the permit.1  Special Condition 4.G. requires IPGC to 

comply with the IPCB’s procedural rules for alternative thermal effluent limitations when 

submitting a renewal application.   

11. Special Condition 4.E. is not necessary to accomplish the purposes of the Act or 

Board regulations and should be removed from the 2016 Permit.  Nothing in the procedural rules 

adopted by the Board in 35 Ill. Adm. Code 106.1100 et seq. prescribes specific requirements for 

the frequency and types of studies or representative important species (RIS) necessary to support 

a renewed alternative thermal effluent standard nor do they require that such studies be 

performed during the term of the permit.  Instead the regulations require the permittee “to 

include sufficient information” at the time of the renewal to allow the “Agency to compare” 

certain conditions at the time of renewal with those that occurred when the initial thermal 

demonstration was made.  Special Condition 4.E. is not necessary to accomplish the purposes of 

1 Although the Agency’s response to comments and Special Condition 4.E. refer to “316(a) Demonstration” 
requirements and study plan, IPGC understands Special Condition 4.E. to reference studies necessary to support a 
renewed alternative thermal effluent limitation.  Both the response to comments and permit cite to Section 106.1180, 
which is the provision of Board regulations which allows for renewals of alternative thermal effluent limitations.  
Section 304.141(c) of the Board’s regulations and Section 316(a) of the Clean Water Act (33 U.S.C. §1251) 
authorize the Board to grant alternative thermal effluent limitations. 
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the Act or Board regulations.  Should the facility choose to renew the alternative effluent limit 

set forth in Special Condition 4.A, it will follow the procedural requirements set by regulation in 

35 Ill. Adm. Code 106.1180 and the substantive requirements of Section 316(a).  Accordingly, 

Special Condition 4.E. is arbitrary and capricious and should be eliminated in its entirety.   

12. Special Condition 4.F. is also not necessary to accomplish the purposes of the Act 

or Board regulations and should be removed from the 2016 Permit. The Board granted an 

alternative thermal limit for the station’s discharges to Coffeen Lake in 2010.  Ameren Energy 

Generating Company v. IEPA, PCB 09-38 (Mar. 18, 2010).  If IPGC decides to seek renewal of 

its alternative thermal limit, it will comply with the requirements of 35 Ill. Adm. Code 106.1180.  

Section 106.1180 does not require submittal of a study plan.  The Board recently clarified the 

requirements for an alternative thermal effluent limitation renewal in Sierra Club v. Midwest 

Generation.  According to the Board, “[r]eceiving a renewed alternative limitation from Illinois 

EPA is simpler than receiving a new alternative limitation from the Board.  For instance, renewal 

does not require a ‘detailed plan of study.’”  Sierra Club v. Midwest Generation, PCB 15-189, p. 

11 (Jan. 19, 2017).  Therefore, Special Condition 4.F. is arbitrary and capricious and should be 

removed from the 2016 Permit.   

13. Petitioner has no objection to Special Condition 4.G. 

III. STAY OF 2016 PERMIT 

14. Petitioner asks the Board to maintain the stay of the 2016 Permit granted on 

November 17, 2016 until the Board’s final resolution of this Petition or, if granted, the Agency’s 

issuance of a revised permit.   

WHEREFORE, for the reasons set forth above, Petitioner respectfully moves the Board 

to maintain the automatic stay of effectiveness of the 2016 Permit from October 1, 2016 until the 
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later of (a) the Board’s final resolution of this Petition or, (b) if granted, the Agency’s issuance of 

a corrected permit.  Petitioner continues to operate in accordance with the remaining and 

effective terms and conditions of the 2016 Permit.  Moreover, Petitioner respectfully requests 

that the Board review the Agency’s issuance of the 2016 Permit and remand the 2016 Permit to 

the Agency for reissuance consistent with law and Petitioner’s request as set forth above in this 

Amended Petition. 

 

 

Illinois Power Generating Company, 
 
Respectfully submitted,  
 
 

/s/ Amy Antoniolli 
Amy Antoniolli 

 
 
Dated: February 7, 2017 
 
Amy Antoniolli 
Joshua R. More 
SCHIFF HARDIN, LLP 
233 South Wacker Drive, Suite 6600 
Chicago, Illinois  60606 
312-258-5500 
aantoniolli@schiffhardin.com 
jmore@schiffhardin.com  
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CERTIFICATE OF SERVICE 
 

 I, the undersigned, certify that on this 7th day of February, 2017: 
 

I have electronically served a true and correct copy of the attached MOTION TO 
AMEND PETITION FOR REVIEW OF IEPA NPDES PERMIT DECISION and 
AMENDED PETITION FOR REVIEW OF IEPA NPDES PERMIT DECISION, on 
behalf of Illinois Power Generating Company, upon the Illinois Pollution Control Board 
at the email address of brad.halloran@illinois.gov; 
 
My e-mail address is aantoniolli@schiffhardin.com; 

The number of pages in the e-mail transmission is 63.  

The e-mail transmission took place before 5:00 p.m.  
 
I further certify that I have served a true and correct copy of the attached MOTION TO 
AMEND PETITION FOR REVIEW OF IEPA NPDES PERMIT DECISION and 
AMENDED PETITION FOR REVIEW OF IEPA NPDES PERMIT DECISION, on behalf 
of Illinois Power Generating Company, by first class mail, postage affixed, upon: 
 
Scott Marsik 
Matt Walker 
Assistant Attorney General 
500 South Second Street 
Springfield, IL 62706 
Smarsik@atg.state.il.us 
 
Division of Legal Counsel 
Illinois Environmental Protection Agency 
1021 North Grand Avenue East 
P.O. Box 19276 
Springfield, IL 62794 
Dawn.hollis@illinois.gov 
 

 

  
 

/s/ Amy Antoniolli 

Amy Antoniolli 
 

Amy Antoniolli 
Josh More 
SCHIFF HARDIN LLP 
233 South Wacker Drive, Suite 6600 
Chicago, Illinois  60606 
312-258-5500 
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SERVICE LIST 
 
Brad Halloran 
Hearing Officer 
Illinois Pollution Control Board 
Brad.Halloran@illinois.gov  
 

Scott Marsik 
Matt Walker 
Assistant Attorney General 
500 South Second Street 
Springfield, IL 62706 
Smarsik@atg.state.il.us  
 

Division of Legal Counsel 
Illinois Environmental Protection Agency 
1021 North Grand Avenue East 
P.O. Box 19276 
Springfield, IL 62794 
Dawn.hollis@illinois.gov  
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EXHIBIT B 
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